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MapmuneHko B. O. — acnipaHT kadheapwv KpMiHosorii
Ta KpMMiHanbHO-BMKOHABYOro npaea HauioHanbHOI
akagemii BHYTpILWHiX cnpas, M. Kuie

KPMMIHONOIN4YHA XAPAKTEPUCTUKA OCOBM
AEPXXABHOI'O CNYXXBOBLUA, AKUN 3ITOBXXUBAE
BJIAAOIO ABO CITYXBOBUAM CTAHOBULLEM

HasedeHo KpuMiHomo2idyHy Xxapakmepucmuky ocobu
OepxxasHo20 criyxboesus, sikull 3roexueae enadoro abo cryxbosum
cmaHosuweM, 3arexHo 8i0 epyn 3a couiarbHO-0emozpahidHUMU,
KpUMiHasIbHO-NpasosuMU, coujarnbHO-pobo8UMU, MoparbHo-
ricuxosio2iyHUMU O3Hakamu. Bu3Ha4yeHo crie8iOHOWEHHST MOHAMb
«OepxasHull cnyxboeeub» i «cryxbosa ocoba» 8 KOHMeKCcMi
npumsigHeHHsi 00 KpUMiHanbHOI 8idnogidaribHOCMIi 3a BYUHEHHS
3a3Ha4yeHux npomurpasHux OisiHb.

KnrwouoBi cnoBa: kpumiHomoriyHa xapakTepuctuka, ocoba
3M04UHLA, AepXaBHMI cnyxboBeLb, cnyxboBa ocoba, 3MoBXMBaHHS
BNajoto, 3MOBXMBaAHHSA CNYX00BUM CTaHOBULLIEM.

Bip,nosip,Ho 0o cT. 19 OcHoBHoro 3akoHy YkpaiHu, nocagoBi ocobu
3060B’'s3aHi 4iaT nvwe Ha niacTaBsi, y Mexax NOBHOBaXeHb i B
cnocid, wo nepenbaveHi KoHCTUTyuield Ta 3akoHamu Hawoi
aepxasu. Big peanisauii UbOro MOMOXEHHS 3HAYHOK  MipOtO
3anexuTb AKiCTb AiANbHOCTI Aep)KaBHOro anaparty, (yHKUiOHyBaHHS
nignpuemMcTB, YCTaHOB Ta oOpraHisauii ycix dopM BNacHOCTI,
CBOEYacHe W CrpaBeAnvBe pO3B'A3aHHSA couianbHUX npobnem,
3abe3neveHHst peanisauii KOHCTUTYLINHMX NpaB i cBoboa nanHK Ta
rpoOMagsHvHa, 3aKOHHWUX iHTepeciB puandHMX ocib. Ha BupiweHHs
uux nNuTaHb Mae GyTu crnpsIMOBaHO 3ycunnsa BCiX cnyxboBux ocib
BNaZHWX OpraHis.

OpHak gepxaBHi cnyxboBUi Hepigko BOATbCA A0 3MOYUHHUX
nopyLleHb NoKnageHux Ha Hux o6os’sskiB. CBOIMU NPOTUNPaBHUMM
OisMM  BOHM  YHEMOXIUBIIOWTL  HOpManbHy poboTy opraHiB
JepXaBHOI Bnagu, MICLEBOr0 CamMOBpPSiAYBaHHSA, NignNpUEMCTB,
yCTaHOB Ta opraHizauin gepxaBHOi hopMu BNacHOCTI, 3aBAaloTb
3HAYHOI  LWKOAM  [OEepXaBHMM | TPOMAACBbKMM  iHTepecawm,
OXOPOHIOBAHMM 3aKOHOM MpaBaMm i3MyHMX Ta tpUAMYHMX OCiO,
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nigpuBaloTb aBTOPUTET AepXxaBu, rpydbo NopyLyloTb YCTaHOBEHWIA
nopsigoK 3AIMCHEHHS MOBHOBaXKeHb Cry0oBuMn ocobamu opraHis
BNaguW, MiCLLEBOro CaMOBpPSAYBaHHS, YNPaBMiHCbKUX CTPYKTYP
MPMBaTHOIO CEKTOPY.

OgHuM i3 HanbBinbL nowmpeHux i HebesneyHnx KpUMiHanbHUX
npaBoMnopylleHb Li€i KkaTeropii € 3noBXuBaHHA Bragot abo
cnyxbosum cTaHoBuweM. 3 Ornsdy Ha KiHUEBY MeTy BMKOPIHEHHS
KOpYMUiHNX NpaBonopyLleHb, BUBYEHHIO Nignsrae nepeaycim ocoda
NnocagoBUA, SIKMN  BYMHSE  3M0YMH, nependbadveHun  cT. 364
KpumiHanbHoro kogekcy (KK) Ykpainu.

PisHuUM acnektam BUBYEHHA MUTaAHHA 0OCOOM  3MOYMHLS
npucBATUNM CBOI Npaui axisui B ranysi KpumiHanbHOro npasa,
KpumiHonorii, ncuxonorii Ta ncuxiaTpii, cepen skux: A. l. Anekcees,
FO. M. AHTOHSH, M. |. BaxaHos, B. |. BobkoB, C. B. bopogiH,
O.A.TepueHsoH, B.B.ToniHa, B.B.lynbgaH, B.Jl. l'ynbmaH,

I. M. OaubwuH, A.l. Jonrosa, M. |. €HikeeB, A. E. XaniHcbkun,
A.T1. Bakantok,  A. ®. 3eniHcbkui,  O. M. IrHatos,  |. I. Kapneup,
M. N. KopxxaHcbkun, O. M. KocTeHko, B. M. KyapsBues,

H. ®. KyaHeuoBa, O. M. NlutBak, B. B. JlyHees, M. I. NaHos.,
O. P. PaTtiHoB, M. |. Cnunbko, B. HO. Wenitbko, C. C. AueHko Ta iH.
Ocoby 3nounHus y cdepi cnyxboBoi Ta npodeciiHoi AisnbHOCTI
pocnimkysann . M. Avgpywko, O. ®. baHtnwes, J1. I1. Bpwny,
B. B. BomkeHkiH, O. O. Aynopos, P.J1. MakcumoBu4, M. |. MenbHuK,
B. O. HaBpoupbkuin, O. A. Ceetnos, T. |. Cnyubka, A. A. CTpmxeBcbka
Ta iHLUi HayKOBLi.

3 orngay Ha pito 3akoHy YkpaiHu «[po 3anobiraHHA Kopynuii»
Bia 14 »oBTHA 2014 poky, npunHaTtTa 10 rpyaHsa 2015 poky HOBOro
3akoHy YkpaiHm «[lpo pepkaBHy cnyx0y», CTBOPEHHSA HU3KK
opraHiB, SKi 30iACHIOTL O0pPOTLOY 3 KOPYMNUIMHUMK 3M0o4YMHaMMU,
a TaKOoX iHWIi YNHHWUKN, WO CNPUSIIOTb OYULLIEHHIO OpraHiB Aep>KaBHOI
BMagn Bid  KOPYMUIOHEpiB, aKkTyanbHMM €  OOCHiIKEHHS
KPUMIHOMNOTIYHOI XapaKTepuctmku ocobu pepxaBHOro cnyxbéosus,
AKAA 3NOBXUBaE Bnagow abo cnyx00BMM CTAHOBMLLEM, LIO W
CTaHOBUTbL METY CTaTTi.

3B’30K coujianbHUX YMOB 3i 3MOYMHHOIO MOBEAIHKOK € OOCUTb
cknagHuMm. CouianbHi YMOBM 3aBXOW BUSABMSIOTLCA B 3MOYMHI Ta
nosHa4yalTbCA Ha o0cobi 3MOYMHLSA, WO € OAHUM 3 OCHOBHUX
KOMMOHEHTIB npegMeTa KpUMIHOMOriYHOI Hayku. Bes3 ypaxyBaHHs
crneumdikn ocobn 3MoYMHUS HEMOXITMBO AOCNIAWTM OeTepMiHaHTU
3M104YNHHOCTI Ta po3pobuTM 3axoau wopo npoTtugii in. Karteropis
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«ocoba 3no4unHUA» noedHye B cobi couionoriyHe MOHATTA «ocobax
Ta topuandyHe — «3nouvmHeuby. Ocobi 3M04YMHUS NpUTaMaHHi
gedopmalia  MopanbHUX MEepPeKOHaHb, JXUTTEBUX  YCTaAHOBOK,
iHTeneKTyasrlbHUX Ta EMOL,iINHO-BOSIbOBUX SSKOCTEN.

B YkpaiHi 2016 poky 2908 ocobam, SKi BYMHMIIN KpUMIHAmMbHI
NpaBoOMOpPYLLUEHHs1 Y cdpepi cnyxboBoi Ta NpodeciiHoi  AisnbHOCTI,
MOB’sI3aHOI 3 HagaHHAM nybniyHux nocnyr, 6yno MoBigOMMEHO Npo
nigospy, 3 HUX 117 — ocobu, siKi BUMHUIN 3IOBXUBAHHSA Bnagok abo
cnyx6osum ctaHoBuLLeM. Liboro x poky 6yno BusBneHo 83 ocobwu, ski
BUYMHUNN 3MN04MH, nepegbadenun ct. 364 KK Ykpainm [1]. Yaatoumch o
3MOBXMBaHHA Bnagotww abo cnyxboBMM CTaHOBMULLEM, 3MOYMHLI
3a3BUYait 3BINbHAIOTL 3alikaBreHMx ocib Big 3Ha4YHMX BUTpAT, LLO CTae
NPVYUHOKO POPMYBaAHHA MILIHMX KOPYMUINHMX 3B’A3KIB.

B okpemMoMy npaBoOnopyLIHUKY HEMOXNMBO abconoTnsyBaTtu
Oyab-siki 3aranbHi 31M04MHHI 0cOBNMBOCTI. BogHo4Yac KOXXHOMY 3 HUX
npuTaMaHHi 3aranbHi pUCKU  3MOYUHLIB BM3HA4YeHO! KaTeropii
(y ubOMy acnekTi [OUifbHUM € BUKOPUCTaHHSA TepMiHa «ocoba
3rno4mHUSA») [2, c. 136].

Pesynbtat  AoOCnimpKeHHs cnigdoi  Ta  CygoBOI  NMPaKTUKK
3acBigyytoTh, LLO TEOPETUYHI 3acagn 0CcoOnMBOCTEN OCOOM 3MOYMHLA
He [OCTaTHbO BUCBITAIOKTL 3MOYMHHY LiSNbHICTb, 30Kpema Lono
3MOBXWUBaHb BNago abo cry>k00BNM CTAHOBULLIEM.

KpumiHonorito nepeayciv LikaBUTb FEHE3UC 0COoOW  3MOYMHLSA,
TOOTO NpoLecC NOro CTaHOBMEHHS Ta PO3BUTKY, @ TaKOX YMHHUKM
GopMyBaHHS 31T0YNHHUX YCTAHOBOK.

3HayHMI iHTepec AN HaWoro AOCAMKEHHS CTaHOBMATb TaKoX
TEOPEeTUYHI MOHATTSS 0cobWM  3Mo4YMHUS, SIKi  cchopmynboBaHO B
lopuanyHin - ncmxonorii. Hanpuknag, M. |. €HikeeB BusHavae ocoby
3M0YMHLUA  SK  KOMMMEKC  HeraTMBHUX  couianbHO  3Ha4yLmX
iHOVBIAYaNbHO-TUNOMNOMNYHNX AKOCTEN IHAMBIAA, WO CAPUYMHAIOTL NOro
3M04MHHY NoBeajiHKy [3, ¢. 305].

BogHovac iHWwi HaykoBLi TriymadaTb uet ddeHOMEH 5K KOMMIEKC
couianbHO 3Ha4YyLLMX O3HaK, 3B’A3KiB i BIOHOCWH, SIKi XapakTepuayloTb
N0OVHY, BUHHY B NMOPYLLEHHI HOPM KpUMiHansHoro npasa [4, ¢. 72].

YpaxoByoun pesynbTaTé BUBYEHHSI HAyKOBUX [Keper, aHanisy
Cnigyoi Ta cygoBOi MpakTWKM, OCODY OepXaBHOro Cryx0O0BLSA, AKWN
3MIOBXUBAE BNagol 4M Cryx0oBMM CTaHoBUWEM abo BOAETbCA OO0
NepeBuLLEHHS Briagy uYuM CryXOOBUX MOBHOBa&XEHb, MPOMOHYEMO
TAYMaunTU SIK KOMMIEKC MCUXOMOFYHUX BMacTUBOCTEMN, 3YMOBMEHMX
0COobMMBOCTSIMM  3aMaHOI nocagun Ta cneumdikor Kora HagaHux
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BNagHMX Yn NocagoBuX NMOBHOBaXKEHb. Taki BMacTMBOCTI BU3HAYal0Thb
HanpsiM i CYTHICTb 3MTOYMHHOI AisiNTbHOCTI KOHKPETHOI 0COOMW.

CycninbHa CyTHICTb BWSBNSAETbCA 4Yepe3 BHYTPIWHIA  3MiCT
0cobu, CBOEPIOHY CYKYMHICTb SIKOCTEWN, SIKi yTBOPIOKOTL CTilKy €OHICTb —
NCUXONOriYHMI cknag ocobuctocti. [lo Toro X, KpUMIHOMOri4yHe
OOCNIMKEHHA 0CoOM  3MOYMHLA SK Ha TEOpeTUYHOMY, TaK i
NpakTU4YHOMY pIiBHSAX Mae nepenbayatm He Okpemy (PO3pi3HEHY)
iHbopmauio, WO HanexuTb OO pPi3HMX T1i acnekTiB, a ¢opmyBaTtn
uinicHe, 3aBepLUEHE YSIBMEHHSA NPO OCOBUCTICTb.

BusHauMmMo MOHATTA [AepaBHOTO CryX00BUA B  KOHTEKCTI
kBanicpikauii noro npoTunpaBHUX A 3i 3NOBXMBaAHHA Bnagokw abo
CNyX00BUM CTaHOBULLEM, 30KPEMA LUMIAXOM CNiBBIAHECEHHS MOro 3
NOHATTAM «cnyxboBa ocobar.

BignosigHo go 3akoHy YkpaiHn «[1po agep)kaBHY cnyxoy»,
JepxXaBHU cnyxboBelb — Lie rpoMagsHuH YKpaiHu, akuin obiimae
nocagy Aep)aBHOI cnyxOu B opraHi AepxaBHOi Bnaaw, iHWOMY
JepXaBHOMY opraHi, Woro anapaTti (cekpeTtapiaTi), ogepxye
3apobiTHY nnaTy 3a paxyHOK KOLWTIB [Aep)XaBHOro OwomkeTy Ta
30iNCHI0E BCTaAHOBNIEHI AN LUiei  nocagu  MNOBHOBaXEHHS,
Oe3nocepeHbO NMOB’A3aHi 3 BUKOHAHHAM 3aBAaHb i (OYHKLIN Takoro
OEPKaBHOMO OPraHy, a TakoX AOTPUMYETLCHA MPUHUUMIB OepXKaBHOI
cnyxoun [5]. Y cT.3, 91, 92 uboro 3akoHy HaBeaeHe BU3HAYEHHS
JeTanisoBaHo Wo4o NeBHMX nocad abo BMAy OiANbHOCTI AepXKaBHUX
cnyo6oBuiB. 3ayBaXkumo, L0 CT. 3 MICTUTb Nepenik nocaa, Ha SKi He
nowmnproeTbes Ois  3akoHy YkpaiHu «[po gepxaBHy cryxoy»,
a cawme: [lpesmpeHT Ykpainu; [naBa Agaminictpadii [Npe3ngeHTa
YKpaiHM Ta NOoro 3acTynHWKW, NOCTIMHUA npeacTaBHUK lpe3ngeHTa
YkpaiHn B ABTOHOMHIN Pecny6niui Kpym Ta Moro 3acTynHuku; YneHun
KabiHeTy MiHicTpiB YkpaiHu, nepli 3acTynHUKM Ta 3acTyMHUKK
MiHicTpiB; [onoBa Ta 4neHW HauioHanbHOro areHTCcTBa 3 NUTaHb
3anobiraHHa kopynuii; CekpeTap Paau HauioHanbHOi 6e3neku i
0BOpOHM YKpaiHM Ta MOro 3acTymHUKW; HapoAHi AenytaTn YKpaiHu;
cyani; NpoKypopu; BICbKOBOCNYKOO0BUi 30porHUX cun YkpaiHu Ta
HLINX BINCLKOBUX (HOPMYBaHb, YTBOPEHWX BIOMNOBIOHO OO 3aKOHY;
0cobM pAOOBOro i HAYaNbHULBKOrO CKragy NPaBOOXOPOHHUX OpraHiB
Ta MpauiBHUKIB iHWMX OpraHiB, SAKMUM MNPUCBOKKTLCH CcnewianbHi
3BaHHS, SKLLO iHWe He NnepeabayeHo 3aKkoHOM, ToLwlo [5].

OepxaBHuUM cnyX60BLUAM NPUCBOIOKOTL KaTeropii Ta paHrm.
AHani3 3akoHy [gaB 3MOry BMOKPEMWUTWU iHWI BUOM AepXKaBHUX
CcnyX0O0BLiB: KEPIBHUKM Ta NPaLiBHVKN OEPXKaBHOI CITyX0u.
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Y npumitui oo ct. 364 KK YkpaiHn cnyx6osumm ocobamu
BM3Ha4eHo Taki kaTteropii ocib: 1) ocobu, siki NOCTiNHO, TUMYaCcOBO YK
3a cneuianbHUMm NOBHOBAXXEHHSAM 30iNCHIOTb dyHKUIT
npeacTaBHUKIB BNagu YM MiCLLEBOro camoBpsiAyBaHHSA; 2) ocodu, SKi
o6inmMaloTb MOCTIMHO YM TMMYacoOBO B OpraHax [Aep)kaBHOi Bnagw,
MiCLLleBOro camMoBpSAyBaHHS, Ha NiANPUEMCTBAX, B YCTaHOBaX 4w
opraHisauigx nocagw, nMoOB’A3aHi 3 BMKOHAHHAM OpraHisaLifHo-
po3nopsaaunx dyHKLin abo BUKOHYIOTbL Taki OyHKLiT 3a cneuianbHUM
noBHOBaXkeHHAM; 3) ocobu, siki 06imMatloTb NOCTIMHO YM TUMYACOBO B
opraHax [OepXaBHOI Bfnaan, MICLUEeBOro CcamMOBpSAyBaHHS, Ha
nianpuemMcTBax, B yCTaHOBax YM OpraHisauisx nocagu, nos’d3aHi 3
BUKOHaHHAM aaMiHICTpaTUBHO-TOCNOAAPCbKMX  QOYHKLIN abo
BUKOHYIOTb Taki dyHKLIi 3a cneuianbHMM NOBHOBaXeHHAM; 4) ocobu,
sIKi BMKOHYKOTb OpraHi3auinHo-po3anopsiadi abo agmiHicTpaTUBHO-
rocrnogapcbki MYHKLIi 3a crevlianbHUM NOBHOBaXXEHHAM, SKUM 0Coby
Hadinse MOBHOBaXXHWU OpraH AepXXaBHOI BrRagu, opraH MiCLEBOro
CaMOBpSAOYBaAHHS, LIEHTPanbHUN OpraH OepXXaBHOro ynpasmiHHA 3i
crneuianbHMM CTaTycOM, MOBHOBaXHWUA OpraH 4M MNOBHOBaXHa
ocoba nignpuemcTBa, YCTaHOBW, oOpraHisauii, cygq abo 3akoH;
5) ocobun iHo3eMHUXx pepxaB (ocobu, ki obinmalTb nocaan B
3aKoHoaaB4YOMY, BUKOHaBYOMYy abo cygoBOMY oOpraHi iHO3eMmHoi
[epxaBu, 30KpeMa NPUCSPKHI 3acigaTteni, iHWi ocobu, ski 34iNCHIOTb
dyHKUiT OepxaBu AOnNs iHO3eMHOI  Oep)aBu, 30Kpema Aans
JepXxaBHOro opraHy abo [AepXaBHOro MiANPUEMCTBA), a TaKoX
iHO3eMHUX TpeTencbknx cyaais, ocodbu, YNnOBHOBaXeHi BuMpilLyBaTh
LMBINbHI, KOMepuiHi abo TpyaoBi cnopu B iHO3EMHUX Oep)kaBax
y nopsiaky, anbTepHaTUBHOMY CyOOBOMY, MNocagoBi  ocobwu
MDDKHapOAHUX OpraHisauin, 4YNeHiB MiKHapOAHUX NapriaMeHTCbKNX
acambrnen, y4acHMKOM SIKMX € YKpaiHa, a TakoX cyadi W nocafosi
ocobu MixkHapodHux cyais [6].

Ha Hawy AyMKy, ROHATTS [AepXaBHOi CnykOM 4acTKoBO
36iraeTbca 3 NOHATTAM «AiANbHICTL cNy60Boi ocobuy», a oTxe, Ais
cT. 364-377 KK YKkpaiHM NOLMPIOETLCA Ha AepXKaBHUX CNy>KOOBLiB,
To6TO BOHM € cybO’ekTaMmy 3a3HaAYeHUX 3MOoYMHIB. [loHATTS
«cnyxboBa ocoba» LuMpLLEe 33 NOHATTS «AepXKaBHUIN cnyxboBeLb».
Jo neplioi KaTeropii MOXyTb TaKOX BXOAUTU 0OCOOWU, SAKi He €
JepxxaBHUMKU cnykboBUsIMK, ane o6iimaloTb nocagu, fnoB’'si3aHi 3
BMKOHAHHSAM  OpraHi3auiiHo-po3nopsayYMx abo  agMiHicTpaTMBHO-
rocnogapcbkmx YHKUiR. TakMuM 4YMHOM, [AepXaBHi Cny0oBLUi €
cneuianbHUMKU cyD’ekTaMm 3M04MHIB Y cdepi cnyx00BOI OisnbHOCTI Ta
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NpodecinHOi AiANbHOCTI, NOB’A3aHOI 3 HagaHHAM MyGniYHWMX MOCHyr,
30KpeMa 3I10BXMBaHHS Bago abo crny>k60BNM CTaHOBMLLEM.

Y opuanyHin nitepaTypi 3asHa4yeHo, Lo ocoby 3noYMHUA MOXHA
TpakTyBaTh SK CUCTEMY CaMOCTIHNX ENEMEHTIB, ika Ma€ NiaCTPYKTypu,
LLIO PO3KPMBAIOTL: CTYMiHb CyCNinbHOI Hebe3nekn ocobu; iHaMBIgyansHO
3YMOBJIEHI O3HaKW; COLjanbHO 3YMOBIEHi O3Haku; OionorivyHi Ta
MCUXOMOTiYHi pUCK; OaHi Npo CTaBfeHHA 0COOW [0 BYMHEHOIO HEH
3M04MHY Ta 1T NOBeAiHKy Nig 4Yac YyYMHEHHs 3nounHy [7, c¢. 15-16;
8, c. 22]. docnigHuKkn 3a3Ha4atoTb, WO 0COoOi 3NMOYMHUA npuTamaHHa
cUcTeEMa O3HaK i BNacTMBOCTEN, LLO BKa3yloTb Ha HEI SK MOAMHY, WO
BYMHUNA 3NOYMH. 30eBiMnbLUoro Li 03HaKM MOAINATb Ha Taki rpynu:
couianbHo-gemorpadoiyHi, KpMMiHanbHO-NPaBoOBI, COoLjianbHO-POSbOBI,
MopasbHO-NCKMXONorivHi [4, c. 74].

o umx rpyn O. M. [xyxa gogae biodpisionoriyHi 03Haku (cTathb,
BiK, CTaH 300pOB’si, 0cOBNMBOCTI (i3UYHOI KOHCTUTYLII, MpuUpoaHi
BNacTuBOCTI HepBoBoi cuctemun) [9, c. 34]. BogHouac okpemi i3
3a3HayYeHnx XapakTepuctnk  AybnoTbes B couianbHo-
aemorpadiyHin rpyni 03HaK 0cobu 3no4mMHUA.

Po3rnsHemMo xapakTepucTuky LMX rpyn O3HaK, L0 Mae 3HaYeHHsI
ONs HaBedeHHs1 BiAOMOCTEN Npo ocoby aep:kaBHOro cryx6oBus, SKui
3r10BXMBaE Bragot abo cry>kboBMM CTaHOBULLIEM.

CouianbHo-gemorpacpiyHi 03HaKkM OXONMIOKTb CTaTb, BiK, OCBITY,
MiCLle HapPOMKEHHS | MELUKaHHS, rPoOMadsHCTBO W iHWI BigOMOCTI
aemorpadivyHoro xapakrepy. 3aBOskuM Takii oO3Haui, Sk cTaTb, MU
MOXEMO 3poBUTN BMCHOBOK MPO MEPEBAKAHHSA BYMHEHHSI KOHKPETHUX
BMAIB 3M04YMHiB 0CcOBOK neBHOi cTaTti. 3okpema, BiAMOBIAHO [0
CTAaTUCTUYHMX OaHuX, 2016 poky i3 3aranbHOI KiNbKOCTi OCib, SKi
BYMHWUMKU 3M04mH, nepegbaveHun ct. 364 KK Ykpainu, nuwe 20,5 %
CTaHOBNATb >KiHKM [1]. TakMM 4YMHOM, UEN CnyXOOBUA 3MOYMH €
nepeBaXHO «4OIOBIYMMY.

3a BikOBMMW 03HaKaMu 0cobu, ki BUMHWUIIM 3MOMMH, NepeadaveHuni
cT. 364 KK Ykpainu, posnoginunuca Tak: 18-28 pokiB — 7 ociD,
29-39 pokiB — 20 oci6, 40-54 poku — 37 ocib, 55-59 pokie — 12 oci0,
cTapLui 3a 60 pokis — 7 ocib [1].

BikoBa xapakTepucTuka 3M04MHLIB, SIKi BOAOTLCA OO0 3MTOBXMBAHHS
Brnagoto abo crnyx00BMM CTaHOBMLLIEM, A€ 3MOry BCTAHOBUTU CTYMiHb
IHTEHCUBHOCTI  BMSIBY KPWUMIHOTEHHOI aKTMBHOCTI W 0COGNMBOCTI
3II0MMHHOI NOBEAIHKN MOCaA0BLIB Pi3HUX BIKOBUX Fpym. TaknuM YMHOM,
HanbinbLL KPUMIHOrEHHUMU € AepXaBHi criykboBLi Bikom 40—54 poku.
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OCBIiTHI MOKa3HMKM CBigYaTb NPO 3aNEXHICTb 3MTIO4YMHHOI NOBEAIHKM
BiZl OCBITW Ta iHTEMNEKTYarnbHOro pO3BUTKY OCOOMU, SKi 3HAYHO BMNMBaOTb
Ha notpebu 1 iHTepecu niognHu. OCBITHIN Ta iHTENeKTyanbHUA PiBHI
BM3Ha4YaloTb XapakTep 3no4mHy. Tak, 2016 poky cepen 3noymnHUIB i€l
kateropii 89,2% — ue ocobwu, ski manu Buwy oceity, 7,2 % —
NpodeCinHO-TEXHIYHY, 3,6 % — NOBHY cepeaHto ocBiTy [1].

KpvMmiHanbHO-NpaBoBi 03Hakm ocobu 3nouvHua nepenbavaroTb
JaHi Npo enemMeHTHUN CKMag YYUMHEHOro 3r0uYMHY, CpPSIMOBaHICTb i
MOTMBALLiItO 3MTOYMHHOI MOBEAIHKW, OOAHOOCIOHMIA YM TPYNOBUIA XapaKkTep
NPOTUNPaBHOI AiANbHOCTI, BUA ChiBy4YacTi, HAsBHICTb CYAMMOCTI TOLLO.
Tak, 2016 poky ABi 0ocobu, siKi paHille BYMHANW 3M0YUMHK, OOMNYCTUMN
3MOBXMBaHHA Bnagoto abo cnyxboBum cTaHoBuweM (2,4 %) [1].
LLlogo BUMHEHHS 3noBXMBaHHSA BNagoto abo cnyx60BNM CTaHOBULLEM Y
rpyni BigOMOCTEN He BUSIBNEHO.

CouianbHo-ponboBi 03HakM po3kpuBalTb QYHKUIT iHAMBIAA,
3yMOBfEHI MOro CTaHOBMLUEM Yy CUCTEMi CYCNiMbHUX BIOHOCUH,
HanNEeXHICTI0 0O MNEeBHOI couianbHOI rpynu, B3aEMOAIE0 3 iHWMMN
noabMK Ta NpauiBHUKamMn opraHy, Ae BiH npautoe. Tak, cepea ocib,
AKi BUMHUNKN 3MOBXMBaAHHA Bragoto abo cnyXO00BMM CTaHOBULLEM
2016 poky, 7 gepxaBHux cnyxodosuis V-VII kateropin, 15 nocagosux
ocCib opraHiB MicLeBOro caMoBpsioyBaHHsi, 3 SIKMX 9 — cny0OoBUi
V=VII kaTeropin, 5 — IV kateropii, 1 ocoba — Ill kaTeropii, oguH G6yB
JenytatoMm MicueBoi panoHHoi pagu [1]. Mu BBaxaemo, Wo Ans
XapakTePUCTUKM OCOOM AepKaBHOrO Cryx0o0BLS, SKAA 3MOBXUBAE
Bnagoto abo cnyx00BWM CTaHOBULLEM, iCTOTHE 3HAYEHHA MatoTb
Mmoro couianbHa ponb i couianbHMn cTaTyc. 30Kpema, couiarnbHy
ponb 3as3BuMYal BU3HAYalOTb HK peanbHi couianbHi  QYHKUIT
KOHKpPETHOI 0cobu, 3ymMOBMEHi 1 CTaHOBULLEM Y CUCTEMI CYCNiMbHUX
BIOHOCWH | HanexHicTio go couianbHux rpyn. CouianbHuin cTaTyc
noB’sizaHuin 3 oboB’ss3kamMun Ta nNpaBaMy NOCagoBOI 0codu, agxe BiH
NoTeHLiNHO BU3Havae 1i noBefiHKy Ta BUYMHKM [9, c. 35]. BignosigHo,
couianbHMM CTaTyCOM YacTO KOPUCTYHOTBCA AepxXKaBHi cnyxbosui nig
Yac nnaHyBaHHA Ta peanisauil 3NOYMHHMX AiN WOAO 3MOBXUBAHHSA
BNagot abo cnyx00BMM CTaHOBULLIEM.

Jo rpynM MoparnbHO-NCUXOSONYHNX O3HaK 0CcobW  3MOYMHLA
HanexaTb:

— MoparsibHi  03HaKu (XapakTepuayloTb CBITOMMSA4  JOOWMHK, i
OYXOBHICTb, MOMMsSAW, NepeKoHaHHs, LiHHICHI opieHTadii). Came B Uin
rpyni BUSIBNSIETbCA CTaBMEHHS 3MOYMHLUIB 3a3Ha4veHoi KaTteropii go
3aKOHOAABYO 3aKpinmeHVX NpaBnn eTUYHOI NoBeAdiHku [5];
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—[ICUX0/Io_iYHi  O3HaKU —  OCODNMBOCTI  iHTENEKTYyanbHUX,
€MOLiHKNX | BONTbOBUKX SIKOCTEN 0COOU 3MTOUYNHLIS;

— eMOUlHi O3HaKUu, L0 XapaKTepuaylTb YPIBHOBAKEHICTb i CTaH
nepebiry HepBOBMX MpOLECIB (TEMNEpaMeHT TAWHK), CTYMiHb
€MOLLiIiHOro 30YMKEHHs, CUMy W TEMM pearyBaHHSA Ha PisHi 30BHILLHI
cutyauii Towo. Tak, 2016 poky oavH OepXaBHWUA Cry>kOoBeLb Y4YMHUB
3M0YMH 3a3Ha4YeHol KaTeropiT B CTaHi HapKOTU4YHOTO C'AHIHHA [1].

KOHKpeTHMI 3MICT JOCTifKyBaHMX €NEMEHTIB BU3HAYaE KOMMMEKC
OCODMCTMX ~O3HaK, WO € CMNeLUMMIMHUMK  ANst  3MOHMHLIB, sk
3MOBXMBaKOTh Bragoto abo cnyxb6osmm ctaHoBuLLEeM. Lli aaHi pisHaTbes
3a 3MICTOM, @ OTKe, iX MOXHa YMOBHO PO3AiNMUTIN HA TPW OCHOBHI rpynu:

1) gaHi Mpo 03HaKM, WO XapakTepusylTb CnyxboBe cTaHoBMLLE
ocobu;

2) BigomocTi nNpo cdopMy BUHM crykboBOi 0coOM 1 iHLII O3HaKK
(MoTKB, Uinb Ta iHWi obcTaBuHW);

3) 4aHi Npo 06CTaBMHK, L0 XapaKTepuayloTb 0CO0Y 3MoYMHUSA Ta
Bi#OOpaXxaroTb MPUYUHM 1 YMOBW, AKi CIIPUSATIA BUMHEHHIO 3MTOHUMHY.

BaxnMBMM €nemMeHTOM  KPMMIHOMOMYHOTO  BUBYEHHS  0COOU
3MoYMHUS € Krnacudpikauii 3noumHLiB.

[MOBHOBaXXEHHA [OEepXaBHUX CNyXOO0BLIB, HE3anexHo Big4 TOro,
Yy SIKMX OpraHax 4YM opraHisalisix BOHW BWKOHYKOTb CBOi CNy»KOOBI
00BO0B’s13KM, CYTTEBO PIi3HATLCA 5K 3a XapaKTepoMm, Tak i 3a obcarom.

Twnonoria moagenen 3nNo4YnHLIB I'PYHTYETLCSA Ha aHanisi iCTOTHUX
ocobnmnBOCTEN, pPUC, O3HaK BIAMOBIAHMX TPyM 3M04YMHLUIB. HuHi
po3pobneHo  Ta BMKOPUCTOBYIOTb ymmarno Pi3HOMaHITHNX
Knacudikauin xapakTepHux o3Hak 3noumHusa [10, c. 37; 11, ¢. 50-53;
12, c¢.110-112]. Tak, Hanpuknag, HO. M. CtapunoB posnoginse
AepXkaBHuX Cnyx0oBUiB 3a 06CAroM MOBHOBaXXEHb Ha MOCALOBUX
oci6 i cnyxbosuiB, Aki He € nocagoBumn ocobamn. Cepepf
nocagoBux OCib HaykoBeLlb BUOKPEMITHOE KEPIBHUMKIB i NpeacTaBHUKIB
Bnagm [13].

Hatomictb B. M. MaHOXiH BMOKpPEMIOE TPWU TPYNu: KEPIBHUKK,
cnedianictui, AONOMiKHMI 06cnyroByroumMin nepcoHan [14, c. 113]. Takox
€ HU3Ka iHWKX knacudpikauin [15, c. 189-191; 16, c. 112-114].

Y lopuavyHin  niTepaTtypi BU3HAYEHO pPi3Hi  KpuTepii Tunornorii
3M0YMHLIB, WO [PYHTYOTBCA Ha ICTOTHMX O3HaKax, 3aKOHOMIPHO
MOB'A3aHMX i3 MPUYMHAMW Ta XapakTepoM 3M0YMHHOI MOBELIHKN.
OnTuUmanbHOK AN XapaKTepUCTMKM OCID, SKi BUMHSOTL 3MOBXUBAHHS
Brnagoto abo cnykboBMM CTaHOBWLLEM, BBaXKaeMO Kracudikauilo 3a
TakuMK nigcTaBamm:

a) couianbHun crtatyc (nocaga, cneuudika HagaHux BNagHUX
MOBHOBaXEHb) 0COOU;
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0) oOMiHAHTHE MOTMBALVHE CMNPAMYBAHHSA 3MOYMHHOI MOBELIHKM
OepXaBHOro crny0boBLs;

B) rmMmMbuHa Ta CTiNKICTb MOTMBALIMHOIO CNPAMYBaHHS MOBELIHKU.

Ha Hawy Aaymky, 3 ornggy Ha 3anporoHOBaHi B HOPUOUYHIN
nitepatypi knacudikalii, gepxaBHUX CryXOoBUiB cnig BKAYATK A0
Cry>k6OBO-KOPUCHOTO, «TaKoro, WO  CTBEPOXKYETHCA» T™Mny
3nounHuiB [17, c. 76—77; 18, c. 84—-85]. Cepea 3N0O4MNHUIB, SIKi BUNHAIOTL
3MOBXMBaHHA Bragolo abo cnyxOoBMM  CTaHOBMLLEM, MOXHa
BMOKPEMWTI Taki kaTeropii:

— cnyx00BLUi AepXaBHMX NiIANPUEMCTB, YCTAaHOB Y1 OpraHisaLii;

— nocagoBi 0cobm KOMEpPUINHMX NiANPUEMCTB Ta OpraHisaLii;

— NpeacTaBHUKM BUKOHABYOI BNaaW BCiX PIiBHIB;

—cnyxboBi ocobu, ski HagineHi BNagHNUMKM MOBHOBaXKEHHSMU
(miniTapusoBaHi gepxxasHi cnyx6osui) [19, ¢. 82].

TomMy B KPUMIHOMOMYHOMY [OOCHiIKEHHI 3a3HaveHuMx ocib
OOUINbHO  BU3HAYMTM Taki  HanpsMKM  AiSNbHOCTI  npauiBHMKIB
NPaBOOXOPOHHMX OpPraHiB:

1) ycTaHOBMNEHHSA couianbHOro craTycy, ocobnmBocTen nocaau,
chepn npodrecinHoi QisnbHOCTI Ta NPOdECINHUX IHTEpPECiB BUHHOT
ocobu;

2) BMBYEHHS MOBEniHKU CryXOoBLUS, IO XapakTepu3ye Moro Ha
poboTi ”n y nobGyTi, cnocoby Xutra Ta Kona 3HanomMcTB. OpiEHTMPOM
MOXYTb CryryBaTu TaKi O3HaKW, SIK MaTepianbHe CTAHOBULLE POOUHU
Nigo3proBaHOro, HasiBHICTb AOPOrMX NpeaMeTiB i peyen;

3) 3'AcyBaHHs 0cobnmMBoOCTEN NpPodeciiHOi AisNbHOCTI, kona npas
Ta OBOB’A3KIB, YCTAHOBIIEHHSI CMEUM®IYHNX «MOXIUBOCTEN» 0CObU y
3B’A3KY 3 NepebyBaHHsIM Ha BigNOBIgHIN nocagi;

4) pocnigXeHHst ocobucTnx XapakTepucTuk 3Mo4MHUA
(Bik, cTaTb, OCBiTa, HAsABHICTb Haropopf, 3BaHb, YYEHUX CTYMEeHIB,
XapakTepucTuka 3 6oKy OTOYEHHS).

TakuM 4MHOM, Ha nigcTaBi BUBYEHHS HAyKOBOI niTepaTypw,
CTaTUCTUYHOI 3BITHOCTI K aHani3y cnigyoi Ta Cy4oBOl NPaKTUKN MOXHa
KnacudikyBatn OepKaBHUX CNyXOO0BLIB, SAKi BYMHUNW 3MTOBXUBAHHS
Bnagoto abo cnyx60BMM CTaHOBULLIEM, PO3MNOAINMBLLK iX Ha BiANOBiAHI
roynn.  KpumiHomoriyHa  xapakTtepucTtuka  ocobu  aepXKaBHOro
CNyX00BLS, KU YUYMHSAE 3M04MH, nepeadaveHnit cT. 364 KK Ykpainw,
BM3HA4yae, WO Le 3asBuyan donosikM Bikom Big 40 pgo
54 pokiB, §IKi BYMHSIOTb 3MOYMH OAHOOCIOHO, paHille He Manu
CYOMMOCTI, NpaulolTh Ha AepXaBHin crnyxbi B opraHax MicLEeBOro
camoBpsiayBaHHA Ta MatoTb V-VII kaTeropil.
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3a JOMOMOroK BMBYEHHS y3aranbHEHOI XapakTepucTukm ocobm
OepXaBHOMo Cny00BLSs, KM 3NOBXMBaE Bragolo abo cnyx6osum
CTaHOBULLIEEM, MOXXHA BCTAHOBUTU MEXaHi3M 3JTOYMHHOT NOBEiHKN, 11
aetepMmiHauii Ta po3pobuTM Ha Ui nigctaei pekomeHaauii Woao
3anobiraHHA UbOMY BMAY 3M04YMHIB Yy cdepi cnyxboBoi abo
nNpodecinHOi AiNbHOCTI, MOB’sI3aHOI 3 HaAaHHAM NMyONiYHMX MOCNYT.

BvB4YeHHs1 ocobu pgepxaBHOro cnyxboBusA, SKMN 3MOBXMBAaE
Bnagoto abo cnyxboBuM cTaHoBULLEM, Ma€E OByTU KOMMMEKCHUM,
noro cnig NpoBOAMTU 3 AOCTaTHLOK MMUBMHOK Ta 3 ypaxyBaHHSAM
B3aEMO3B’A3KY MK O3Hakamu ocobu. Lle HagacTb MOXNMBICTb
BUSIBUTU UYMHHUKMA TEHe3Wcy ocobu, sKa BYMHHAE  3IOYMHMU,
nepeabaveni cr. 364 KK YkpaiHn, 3 MeTow po3pobrieHHa Ta
3aCTOCYyBaHHSA afeKBaTHMX 3axodiB Ansl KOpekuii Takoi ocobu 1
HeZOoNYyLEeHHSA BYMHEHHS 3MOYUHIB NOCadoBLEM Haaani.
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Criminological Characteristic of Public Official’s Identity
Accused of Power or Authority Abuse

Article provides criminological characteristic of public official’s
identity accused of power or authority abuse (social, demographic,
criminal-legal, psychological, etc.).

Criminological characteristic of public official’s identity accused
of committing a crime under Article 364 of the Criminal Code of
Ukraine defines criminals as university-educated men aged 40-54,
with no criminal background, ranked as 57" category public officials
(local authorities).

The definition of «civil servant» is of broader nature than «public
official». First includes individuals in positions characterized by
organizational or administrative functions without the status of public
officials. Therefore public officials are identified as special subjects of all
public service crime categories including power or authority abuse.

Detailed study and integrated specification of public official’s identity
accused of power or authority abuse provides an opportunity to identify
a mechanism of criminal behavior, its determination and provision of
grounded recommendations for public service crime prevention.

The abovementioned study of public official’s identity accused of
power or authority abuse must be performed in comprehensive
manner with due attention to identity’s peculiarities. It will help to
define the factors of identity’s criminal genesis in order to design and
take adequate correctional and preventive measures.

Keywords: criminological characteristic, criminal’'s identity,
public official, civil servant, power or authority abuse.
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